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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.22 Of 2014(D) 

U/S 166 of Motor Vehicle Act 

Musstt.UrfuliKhatun and her six  

childrens 

  Claimants 

      -Vs-  

1.Smti Rani PatangiaNath. 

(Owner of vehicle No.AS-12/C-8217- 

bus). 

2.Sri Tapan Paul. 

(Driver of vehicle No.AS-12/C-8217) 

3.The New India Assurance Co.Ltd. 

(Insurer of vehicle No.AS-12/C-8217). 

  

  Opposite Parties 

 

1. Advocate for the claimant:  Sri B. Mazumdar 

2. Advocate for the O/P No.3 :  Sri P.K. Sarmah.   

3. Date of Argument  :  16-03-2017 

4. Date of Judgment :  22-03-2017 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle 

Act, (M.V.A. in short), filed by the claimant claiming compensation 

from the O/Ps  on account of  death  of   her husband in a motor 

accident.  

2. The case of claimant, in brief, is that on 01/12/13 at about 5 P.M, 

while the   deceased was walking by the side of the road the 

offending bus,AS-12/C-8217, driven by the O.P. No.2, dashed against 

him.  The deceased died instantly. 
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3. Upon the accident a case has registered as  Dhekiajuli P.S. case No. 

269/2013 under sections 279/337/338.304A  I.P.C . 

4. In response to notices,  the O.P No 3 Insurance Company only  filled 

WS in order to contest the case. The  O/P No.3 specifically pleaded 

that the  policy No. 53070431100100007609 was not issued by 

it.Upon the pleadings of the parties, my ld  predecessor  did not 

frame any Issues. 

5. Now going back to frame issues afresh would definitely cause 

prejudice to the claimant as this case is already an old pending one. 

6. For deciding the disputes, I shall cull out the controversial points only 

and these are the controversial points in this case --- 

 

I. Whether the accident took place due to rash and negligent driving 

by the driver of the Vehicle No.AS-12/C-8217. 

II.Whether the claimant is/are entitled to any compensation and if 

yes, what will be the quantum of compensationand by which of the 

respondents this amount shall be paid. 

.DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant examined twowitnesses and the contesting opposite 

party has examined one witness. 

8. I have gone through the evidence. 

POINT NO.1  

9. P.W.-1 Musstt.Urfuli Khatunsupported the facts of the case. She 

further stated that her eldest son has already married and he lives 

separately. 

10. In support of her evidence, she has submitted Ext.-1accident 

information report, Ext 2 is the F.I.R, Ext 3 is the charge sheet, Ext 4 

is the seizure list, Ext  5 is the P.M report. 

11. The claimants examined another witnessnamed 

SriDharanidharDekawho   was the investigating officer of the criminal 

case that arose upon the accident. He prepared the Ext 1. Sri 

Dharanidhar Deka  spoke about the investigation. 
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12. I have gone through the evidence adduced by P.W. 1 and 2 as well 

as documents placed before the Tribunal. From the oral evidence of 

the claimant, coupled with the documentary evidence filed by the 

claimant, there is no doubt that the accident took place due to rash 

and negligent driving by the driver of the Vehicle No.AS-12/C-8217 

and the husband of the claimant   died in that motor vehicle accident 

involving the aforesaid vehicle bearing Regd. no. AS-12/C-8217. 

13. This point is answered in affirmative. 

 

POINT NO 2 

14. The claimant has admitted that her husband was a daily wage 

earner. She also claimed that the deceased was earning Rs.9000/- 

Per month. No evidence to that effect has been filed. Hence I shall 

go for notional income. I hold it to be Rs.4000/- per month. 

15.  The deceased was 35 years old when died.  Thus going by the 

principle laid down in Sarla Verma and Ors. vs Delhi Transport 

Corporation and Another (2009) 6 SCC 121and after deducting 1/4th  

of the yearly incomeand after applying multiplier of 15,  the total 

amount on dependency head comes to Rs.5,40,000/-. 

16. On loss of consortium head Rs. 100,000/- is awarded. 

17. For funeral expenses Rs.25,000/- is awarded. 

18.  Thus, the total compensation to which the claimant is entitled is 

assessed as under:- 

Total monthly income : Rs.4,000/- 

Total Annual Income : Rs.48,000/-    :  

Less 1/4th   :        Rs. 36,000/- 

Multiplier   : 15 

Loss of dependency : Rs.36,000 x 15 

    : Rs.5,40,000/- 

Loss of consortium:       Rs. 100,000/- 

Funeral expenses  : Rs.25,000/- 

Total            Rs. 6,65,000/- 

 

https://indiankanoon.org/doc/837924/
https://indiankanoon.org/doc/837924/
https://indiankanoon.org/doc/837924/
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19.  Now the question is who will pay the compensation. The DW Pulok 

Narayan Goswami, an officer of theNew India Assurance Co.Ltd has 

stated in evidence that policy No. 53070431100100007609 was never 

issued by this company.DW Pulok Narayan Goswami has further 

stated that one of their employee Nip Baruah used to issue false 

policy and for that matter Nip Baruah was dismissed from service. 

20. The witness of the insurance company also exhibited the premium 

paying receipt book of the Company which is exhibited as Ext B Ext 

B(1) are two pages of  the date 18/1/13. These pages do not disclose 

that the company had ever received money fromSmti Rani 

PatangiaNath. 

21.  I find that there is nothing in the evidence of DW Pulok Narayan 

Goswami to disbelieve him. 

22. It is proved that the offending Vehicle No.AS-12/C-8217 was not 

insured under the O.P. No.3 vide policy No. 53070431100100007609. 

Hence the O.P. No 3 is not liable to pay the aforesaid compensation 

to the claimant. 

23. The O.P. No 1 Smti Rani PatangiaNathis liable to pay the aforesaid 

compensation to the claimant. 

24. This point is decided accordingly. 

 

ORDER 

25. The case is disposed of accordingly, I award in favour of the claimant 

total sum of compensation of Rs.Rs. 6,65,000/-( six lakhs sixty five 

thousand ). The O.P. No 1 Smti Rani PatangiaNathshall pay the 

compensation to the claimant within next one month. The amount of 

compensation shall carry a future interest @ 6% per annum 

w.e.f30/8/14the date of filing of the case till its realization. 

26. The record of GR case No. 3092/2013 shallbe returnedforthwith. 

Given under my hand and seal of this court today this 22nd  day 

ofMarch, 2017 at Tezpur. 



Page 5 of 5 
 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

A N N E X U R E 

 
1. Witness of the Claimants 

I.Musstt Urfuli Khatun (P.W.-1). 

II. SriDharanidharDeka(P.W 2). 

2. Witness of the Defence 

      I.  Sri Pulok Narayan Goswami ( D.W-1). 

3. Claimant’s Exhibits 

Ext.-1accident information report,  
Ext 2 is the F.I.R, Ext 3 is the charge sheet, 
Ext  4  is the seizure list, 
Ext  5 is the P.M report. 

4. Exhibits of the defence  

Ext B. 
Ext B (1). 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
 

 

 

 

 

 


